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TURNER BROADCASTING SYSTEM, INC.; TIME WARNER, INC.; 
JON BONGIOVI, individually and d/b/a Bon Jovi Publishing; RICHARD 

SAMBORA, individually and d/b/a Aggressive Music; WILLIAM FALCONE, 
individually and d/b/a Pretty Blue Songs; FOX BROADCASTING CO.; 
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PUBLISHING, INC., PRETTY BLUE SONGS; SONY ATV TUNES; 
KOBALT MUSIC PUBLISHING AMERICA, INC.; BOSTON RED SOX  

 

Defendants – Appellees   
 

THE AMERICAN SOCIETY OF COMPOSERS; FOX TELEVISION 
STATIONS, INC.; ISLAND RECORDS, a/k/a Island Def Jam Records; 

BIGGER PICTURE CINEMA CO.,  
 

Defendants 
Christopher A.D. Hunt 
The Hunt Law Firm LLC 
10 Heron Lane 
Hopedale, MA 01747 
(508) 966-7300 

 

APPELLANTS’ MOTION TO SUPPLEMENT MOTION FOR 
SANCTIONS OR, ALTERNATIVELY, FOR JUDICIAL NOTICE  

 

Appellants Samuel Bartley Steele, Bart Steele Publishing, and Steele 
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Recordz ("Appellants") move, pursuant to Fed.R.App.P. 27, to supplement 

Appellants' September 15, 2010 Motion for Sanctions ("Appellants' Motion") 

with a recent and critical exchange of letters between counsel for Appellants and 

counsel for Appellees ("Correspondence") that confirmed a pillar of Appellants' 

Motion, specifically fraud on the Court. 1   

Alternatively, Appellants move this Court to take judicial notice of said 

correspondence pursuant to Fed.R.Evid. 201.  See also E.I. Du Pont Nemours 

v. Cullen, 791 F.2d 5, 7 (1st Cir. 1986) (First Circuit has "adequate authority" 

to take judicial notice of state court complaint where neither party disputes its 

authenticity:  “[F]ederal courts, in appropriate circumstances, may take notice 

of proceedings in other courts, both within and without the federal judicial 

system, if those proceedings have a direct relation to matters at issue,” quoting 

Green v. Warden, U.S. Penitentiary, 699 F.2d 364, 369 (7th Cir. 1983)).    

Introduction 

The Correspondence arose from a separate U.S. District Court action 

that Steele filed case against four Appellees and other defendants, including 

                                                 
1The Correspondence, which consists of letters between counsel dated October 
11, 2010 and October 14, and two dated October 20, 2010, are attached as 
Exhibits 1-4, respectively.   
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Appellees' counsel on July 20, 2010, alleging improper removal or alteration of 

copyright management information to conceal infringement, in violation of 17 

U.S.C. §§ 1202 and 1203.  See Steele v. Bongiovi, et al., No. 10-11218-DPW 

(D. Mass) (Woodlock, J.) (“Steele II”).2 

The impetus for the Correspondence was the September 27, 2010 

Memorandum and Order in the underlying case to this appeal, Steele v. TBS 

No. 08-11727-NMG (D. Mass) (Gorton, J.) ("Steele I"), which the 

undersigned realized had the potential to undermine the viability of Steele II 

("Steele I Order").3   

Accordingly, on October 11, 2010 Appellants offered to withdraw Steele 

II based on the Steele I Order - once MLBAM confirmed that it had authorized 

removal of the MLBAM copyright from the MLB Audiovisual in Steele I.  See 

Exhibit 1. 

                                                 
2 Specifically, Steele II alleges removal of the MLBAM copyright notice, 
without MLBAM's authority, from the version of the infringing MLB 
Audiovisual that Appellees filed in Steele I and in this Court (and falsely swore 
to as a "true and correct copy"). 
3 The Steele I Order found that MLBAM was - contrary to MLB's assertions - 
properly served in, and a party to, Steele I, which raised the question of whether 
MLBAM authorized removal of its copyright notice from the version of the 
infringing MLB Audiovisual that Appellees filed in Steele I.  If so, Steele II 
would no longer be viable.  Steele, in good faith, sought to determine whether 
MLBAM authorized removal so as to avoid unnecessary litigation. 
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Appellees' October 14, 2010 response failed to confirm whether 

MLBAM had authorized removal of its copyright notice.  See Exhibits 2, 3.  

Appellees did, however - perhaps inadvertently - admit that they had not filed a 

"true and correct copy" of the infringing work in Steele I and subsequently on 

appeal.  See Exhibits 2 & 3.   

Given the significance of this development - confirming Appellees' filing 

of false evidence and making false statements to the Court - Appellants 

respectfully request that their Motion for Sanctions be supplemented with the 

attached Correspondence.  Alternatively, as there is no "reasonable question" as 

to the source and content of the Correspondence, including Appellees' October 

14, 2010 letter, this Court may take judicial notice thereof.  See Fed.R.Evid. 

201.  See also E.I. Du Pont Nemours 791 F.2d at 7. 

What the Correspondence Reveals:  The Ostensible "True and Correct 
Copy" Filed in Steele I Rendered a Mere "Version" for Purposes of 
Steele II 
 
Steele I: 

Appellants have addressed the missing MLBAM copyright notice in 

Appellants' Opening Brief, Reply, and Motion for Sanctions.  Appellants' 

filings specifically noted that Appellees filed an altered version of the infringing 
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work rather than a "true and correct copy." 

Appellees attempted to downplay their fraudulent submission, calling it 

Appellants' "alteration theory… [in which] [Appellants] assert[] in conclusory 

fashion that the [Appellees] ‘submitted an altered or otherwise inaccurate copy 

of its Audiovisual.’” See Appellees’ Brief at 47 (emphasis supplied) (quoting 

Appellants' Opening Brief at 18).   

Appellees, in fact, went on to proclaim in no uncertain terms that 

“Defendants submitted a copy of the TBS promo to the District Court not 

once, but three separate times.” See Appellees’ Brief at 48 (emphasis supplied).  

Appellees later reiterated their purported submission of a "copy" in their 

September 30, 2010 Response to Motion for Sanctions at 4. 

Steele II: 

 Two weeks later, on October 14, 2010, faced with Steele II's specific 

allegation, pursuant to 17 U.S.C. § 1202, of unauthorized removal of the 

MLBAM copyright notice "conveyed in connection with [Appellants'] cop[y]" 

of the audiovisual filed in Steele I, Appellees’ counsel Skadden Arps did an 

abrupt - though deceptively subtle - about-face.   

In an attempt to dodge the issue raised by § 1202, Appellees 
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retrospectively re-classified their former “true and correct copy” as a version – 

specifically the “version…  submitted by [Appellees] to Judge Gorton in “Steele 

I,” so as to enable them to deny removal of the copyright notice from that 

version.  See Exhibit 2 at 1; Exhibit 3 at 1-3.  As stated in Appellants’ October 

20, 2010 letter, however, the “version” Appellees filed in Steele I did not have 

the copyright notice, so denying it was removed from that “version” is 

meaningless. 

The issue under § 1202 – and in this appeal and related Motion for 

Sanctions – is whether Appellees’ “version…  submitted…  in Steele I” was a 

“true and correct” copy of the undisputed, original, and published infringing 

MLB Audiovisual.  Appellees’ attempt to redefine their evidentiary submission 

in Steele I from “copy” to “version” provides the answer.    

Appellees’ mutually exclusive arguments that their audiovisual was a 

“true and correct copy” (which necessarily would have included the copyright 

notice) for Steele I purposes but also merely a “version” (already lacking the 

copyright notice, negating § 1202’s requirement of authority for its removal) 

for Steele II purposes, conclusively proves that Appellees’ Steele I Court-filed 

“version” was not a “true and correct copy” of the actual infringing work.  See 
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Exhibit 3.     

 Once called out, Appellees did not even attempt to offer an explanation 

for their attempted duplicitousness.  See Exhibit 4.  As with Appellees’ 

counsel’s failed stipulation "set up," detailed in Appellants' Motion for 

Sanctions at 16-19, Appellees' counsel were simply "caught out," unable to 

defend their attempted deceit.  See Exhibit 4.  

Conclusion 

Appellees’ October 14, 2010 admission, Exhibit 2, confirms as fact what 

Appellees had previously mocked as Appellants' “alteration theory:”  

Specifically, that Appellees “submitted an altered or otherwise inaccurate copy 

of [the MLB] Audiovisual.” See Appellees’ Brief at 47 (emphasis supplied). 

The primary source facts contained in the Correspondence attached 

hereto, the authenticity of which is undisputed, will assist the Court in its 

consideration of the pending appeal and Motion for Sanctions. 

WHEREFORE, Appellants' respectfully request that this Honorable 

Court allow Appellants to supplement their September 15, 2010 Motion for 

Sanctions with the attached correspondence, Exhibits 1-4, or, alternatively, to 

take judicial notice thereof.  
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Respectfully submitted, Samuel Bartley 
Steele, Steele Recordz, Bart Steele 
Publishing, 
By their counsel, 
 
 

/s/Christopher A.D. Hunt 
Christopher A.D. Hunt  
MA BBO# 634808 
Court of Appeals Bar #61166 
THE HUNT LAW FIRM LLC 
10 Heron Lane 
Hopedale, MA 01747 
(508) 966-7300 
cadhunt@earthlink.net 

Dated:  November 8, 2010 
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CERTIFICATE OF SERVICE 
 

I, Christopher A.D. Hunt, hereby certify that on November 8, 2010, I caused 
this Reply Brief of Appellants Samuel Bartley Steele, Bart Steele Publishing, and Steele 
Recordz, filed through the ECF system, to be served electronically by the Notice of 
Docket Activity upon the ECF filers listed below.     

 
Clifford M. Sloan     Kenneth A. Plevan 
Skadden, Arps, Slate, Meagher & Flom LLP Skadden, Arps, Slate, Meagher & Flom LLP 
1440 New York Avenue, NW   One Beacon Street 
Washington, DC 20005   31st Floor 
csloan@skadden.com    Boston, MA 02108 

     kplevan@skadden.com  
Scott D. Brown  
Skadden, Arps, Slate, Meagher & Flom LLP 
One Beacon Street 
31st Floor 
Boston, MA 02108 
sbrown@skadden.com  
 
Christopher G. Clark  
Skadden, Arps, Slate, Meagher & Flom LLP 
One Beacon Street 
31st Floor 
Boston, MA 02108 
sbrown@skadden.com  
 
Matthew J. Matule 
Skadden, Arps, Slate, Meagher & Flom LLP 
One Beacon Street 
31st Floor 
Boston, MA 02108 
sbrown@skadden.com  
  

 
Dated: November 8, 2010        
 

 /s/ Christopher A.D. Hunt 
Christopher A.D. Hunt 
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EXHIBIT 1 
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THE HUNT LAW FIRM LLC 

VIA ELECTRONIC MAIL 

Cl ifford M . Sloan, Esq . 

10 Heron Lane 
Hopedale, MA 01747 

(508) 966-7300 
(508) 478-0595 (fax) 

cadhunt@earrhlink.net 

October II , 2010 

Skadden Arps Slate Meagher & Flom LLP 
1440 New York Ave., N .W. 
Washington, DC 20005-0000 

Re: Steele II Status Following Court's September 27,2010 Order 
Steele v. Bongiovi. et al.. No. 1:1O-cv-11218- DPW (Steele II) 

Dear Attorney Sloan : 

I write about a fact iss ue relating to Steele II arising from to the Court's September 27, 20 10 
Order ("Order") in Steele I (08- 11 727). Steele II is based on 17 U.s.c. §§ 1202 and 1203, 
prohibiting removal or alteration of copyright management information, e.g., a copyright notice. 
The factua l basis of Steele II is defendants' unautho rized removal of MLBAM 's copyright notice 
from the MLB Audiovisual: 

Defendant[s]' without the authorit;y of the copyright owner or law, intentionally removed or 
altered, or knowingly and materially contributed to the intentional removal or alte ration of, 
copyright management information from the MLB Audiovisual, includ ing information set 
forth in MLBAM's notice of copyright ... See, genera lly, Stee le II Complaint (e mphas is 
supplied). 

The Order found that "MLBAM was adequately served with process, " Order at 9, leaving 
open the poss ibility that MLBAM was aware of, and authorized, removal of the MLBAM copyrigh t 
notice from the MLB A udiovisual fil ed with the Court. If MLBAM did , in fact, authorize remova l 
of the copyright notice, Steele, in good faith, would have no choice but to dismiss Steele II. 

However, as the record stands, MLBAM's au tho ri ty or lack thereof is an open ques ti on. If 
MLBAM will confi rm in writing that it authorized the removal of its co pyright noti ce from the 
MLB Audiovisual fil ed in Steel I, Steele will dismiss Steele II. O ut of an abundance of cauti on, 
dismissal of Steele II wo uld be without prejudice. Howeve r, barring new or newly discovered 
evidence contraty to MLBAM's confirmation that it authorized removal of the copyri ght notice (if 
provided) , Steele will not re-fil e or otherwise assert §§ 1202 and 1203 violations arising from the 
MLB Audiovisual filed in Steele I. 

Case: 09-2571   Document: 00116132933   Page: 2    Date Filed: 11/08/2010    Entry ID: 5501730



THE HUNT LAW FIRM LLC 
10 Heron Lane 

Hopedale, MA 01 747 
(508) 966-7300 

(508) 478-0595 (fax) 
cadhunt@earthlink.net 

Accordingly, I ask that you provide confirmation that MLBAM authorized removal of irs 
copyright notice from the MLB Audiovisual, if possible, at which point Steele will immediately 
dismiss Steele II. If, on the other hand , MLBAM did not authorize remova l of its co pyright noti ce 
or if yo u are unwilling or unable to determine whether MLBAM gave such authorization, please so 
advise. In that event, Steele wi ll have no choice but to ma intain Steele II. 

At this point, the Steele II summonses have not yet been forwa rded to the U.S. Marshal's 
office for service of process. Given the Order, Steele decided that, without provid ing MLBAM the 
opportunity to clarify its authority or lack thereof, Steele could not pursue Steele II in good faith. 

Accordingly, I reques t that you respond at your ea rl iest convenience. [f we do nor hear from 
you by Thursday, October 14,2010, we will have no choice but to assume M LBAM did not 
authorize removal of its copyright norice and will proceed with service of process . [f you need 
add itional time to procure MLBAM's wrinen confirmati on, please so advise as soon as possible and 
we will endeavor to acco mmodate any reaso nable request. 

[n the meantime, if you need any further clarification or have any questions, please do not 
hesi rare [0 co nrac[ nle. 

Thank will yo u for yo m anention to this mane r. 

cc: Kenneth A. Plevan, Esq. (via e-mail) 
Scon D. Btown, Esq. (via e-mail) 
Matthew ]. Maru le, Esq. {v ia e-mail} 
Christopher G. Clark, Esq. (via e-mail) 

2 

Vety truly yo urs, 

Christopher A.D . Hunt 
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EXHIBIT 3 
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